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$%$� 7+()$,5 /$%25 67$1'$5'6$&7� ��	 Q���� ,Q 6WHLQHU Y� 0LWFKHOO�
��� 8�6� ��� ������� WKH 6XSUHPH &RXUW KHOG WKDW ZRUNHUV LQ D EDWWHU\
SODQW PXVW EH SDLG IRU WLPH VSHQW FKDQJLQJ FORWKHV DQG VKRZHULQJ�
EHFDXVH GXULQJ WKHLU VKLIWV� WKH ZRUNHUV ZHUH H[SRVHG WR GDQJHURXVO\
FDXVWLF DQG WR[LF PDWHULDOV� 7KH 6XSUHPH &RXUW KHOG WKDW�
QRWZLWKVWDQGLQJ 6HFWLRQ � RI WKH 3RUWDO�WR�3RUWDO $FW� WKH WLPH VSHQW
FKDQJLQJ FORWKHV DQG VKRZHULQJ ZDV FORVHO\ UHODWHG WR WKH HPSOR\HH¶V
SULQFLSDO DFWLYLW\ DQG LQGLVSHQVDEOH WR LWV SHUIRUPDQFH� ,Q 0LWFKHOO Y�
.LQJ 3DFNLQJ &R�� ��� 8�6� ��� ������� WKH 6XSUHPH &RXUW DSSOLHG
6WHLQHU WR KROG WKDW NQLIHPHQ LQ D PHDW SDFNLQJ SODQW� ZKR ZHUH UHTXLUHG
WR NHHS WKHLU NQLYHV UD]RU�VKDUS WR DFKLHYH SURSHU SHUIRUPDQFH RI WKHLU
EXWFKHULQJ GXWLHV� ZHUH HQWLWOHG WR FRPSHQVDWLRQ IRU WKH WLPH VSHQW
VKDUSHQLQJ WKHLU NQLYHV� 7KH &RXUW UHDVRQHG WKDW WKH NQLIH�VKDUSHQLQJ
DFWLYLWLHV ZHUH DQ LQWHJUDO SDUW RI� DQG LQGLVSHQVDEOH WR� WKH SULQFLSDO
DFWLYLWLHV IRU ZKLFK WKH NQLIHPHQ ZHUH HPSOR\HG� ,G� DW �������

,Q VKRUW� DOWKRXJK WKH 3RUWDO�WR�3RUWDO $FW OLPLWV FRYHUDJH XQGHU WKH
)/6$� LW GLG QRW HOLPLQDWH FRYHUDJH IRU DOO SUHOLPLQDU\ DQG SRVWOLPLQDU\
DFWLYLW\� EXW KDV OHIW LW XS WR WKH FRXUWV WR PDNH WKDW DVVHVVPHQW RQ D FDVH�
E\�FDVH EDVLV�
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7KH 3RUWDO�WR�3RUWDO $FW ZDV GHVLJQHG LQ SDUW WR UHYHUVH WKH UHVXOW

RI WKH 6XSUHPH &RXUW¶V GHFLVLRQ LQ $QGHUVRQ Y� 0W� &OHPRQV 3RWWHU\ &R��
��� 8�6� ��� ������� ,Q WKDW FDVH� WKH 6XSUHPH &RXUW DGGUHVVHG ZKDW
FRQVWLWXWHG ZRUNLQJ WLPH XQGHU WKH )/6$� 7KH FRPSDQ\ RSHUDWHG D SODQW
WKDW ZDV DSSUR[LPDWHO\ RQH TXDUWHU RI D PLOH ORQJ� 7KH HPSOR\HHV ZHUH
UHTXLUHG WR SXQFK D WLPH FORFN DW RQH HQG RI WKH EXLOGLQJ� DQG WKHQ VSHQG
DQ\ZKHUH IURP WZR WR WZHOYH PLQXWHV ZDONLQJ WR WKHLU DVVLJQHG SRVWV�
7KH HPSOR\HHV DOVR VSHQW DQ DGGLWLRQDO IRXUWHHQPLQXWHV EHIRUH WKHLU VKLIW
SHUIRUPLQJ SUHSDUDWRU\ DFWLYLWLHV IRU SURGXFWLYH ZRUN� DQG DQRWKHU
IRXUWHHQ PLQXWHV DW WKH HQG RI HDFK VKLIW WR OHDYH WKHLU SRVWV DQG SXQFK
RXW� ,G� DW ���� 7KH 6XSUHPH &RXUW KHOG WKDW WKH WLPH VSHQW ZDONLQJ WR
DQG IURP WKH HPSOR\HH¶V DVVLJQHG ZRUN VWDWLRQ DQG WKH SUHSDUDWRU\ WLPH
UHTXLUHG EHIRUH DQG DIWHU VFKHGXOHG SURGXFWLYH ZRUN ZDV FRPSHQVDEOH
XQGHU WKH )/6$� 7KH &RXUW UHDVRQHG WKDW WKH ZDONLQJ WLPH ZDV
FRPSHQVDEOH EHFDXVH LW ZDV ³XQGHU WKH FRPSOHWH FRQWURO RI WKH HPSOR\HU´
DQG WKH HPSOR\HHV ZHUH ³FRPSHOOHG WR GR VR E\ WKH QHFHVVLWLHV RI WKHLU
HPSOR\HU¶V EXVLQHVV�´ ,G� DW ���� 7KH &RXUW IXUWKHU IRXQG WKH WLPH VSHQW
HQJDJLQJ LQ SUHSDUDWRU\ DFWLYLWLHV� VXFK DV SXWWLQJ RQ DSURQV DQG RYHUDOOV
DQG SUHSDULQJ HTXLSPHQW� WR EH FRPSHQVDEOH� 7KH &RXUW UHDVRQHG WKDW
VXFK DFWLYLWLHV ZHUH D QHFHVVDU\ SUHUHTXLVLWH WR SURGXFWLYH ZRUN DQG QRW
IRU WKH HPSOR\HHV¶ SHUVRQDO FRQYHQLHQFH� ,G� DW ����

7KH OHJLVODWLYH KLVWRU\ RI WKH 3RUWDO�WR�3RUWDO $FW UHYHDOV WKDW RQH RI
LWV PDMRU SXUSRVHV ZDV WR UHYHUVH WKH SRWHQWLDOO\ GHYDVWDWLQJ ILQDQFLDO
LPSDFW RI $QGHUVRQ RQ EXVLQHVVHV LQ SDUWLFXODU DQG WKH WKUHDW WR WKH
HFRQRP\ DV D ZKROH� 6HH+�5�5HS�1R� ��� 3RUWDO�WR�3RUWDO $FW RI �����
)HE� ��� ���� LQ ����8�6� &RGH&RQJUHVVLRQDO 6HUYLFH� S� ����� VHH DOVR
$%$� 7+( )$,5 /$%25 67$1'$5'6 $&7� ����� �(OOHQ &� .HDUQV� HG��
������

,W LV HTXDOO\ FOHDU WKDW &RQJUHVV VWLOO LQWHQGHG DFWLYLWLHV VXFK DV
FKDQJLQJ FORWKLQJ DQG SUHSDULQJ PDFKLQHU\ EH WUHDWHG DV FRPSHQVDEOH
XQGHU WKH )/6$ LI WKH\ ZHUH DQ LQWHJUDO SDUW RI WKH SULQFLSDO DFWLYLW\� 6HH

�*��� �! )����%��������� :���� ���� �����)��� ��� �,����!�
��! ��������� ���� ��!�� � ���� ��������2� ��F+����� �)������!
�����+�������:������!��*��=�������������:��E��2�*�+�������+��
�+�*��,����!����! ���������:�������!������������*��;����)%
��%;����)�(��D�

7�����+���!����))���:���*��E��*������������+��>���+)��2�����
�����������:��*� �*�� )��2+�2������ +� ������� �*��;����)%��%
;����)�(����:*��*�:�������2�������)�!����*����,���2�� ��,����
+������*����	(���������������&''���.�������.�L���&�C�����2
������ �#���/���;����)%���;����)�(�������-&/�������.4���-&/
�	���������2��������)� 	��,�����  �� �$.-D�
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